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(3) The small refiner average stand-
ards under paragraph (a) of this section
may be met using sulfur allotments or
credits as provided under §80.275 or
§80.315.

(4) The provisions for compliance
deficits under §80.205(e) do not apply to
small refiners subject to the standards
under this section.

(d) In the case of any refiner with
small refiner status who generates sul-
fur allotments or credits pursuant to
§80.275(a) or §80.305, the baseline appli-
cable to that refiner’s refinery for pur-
poses of establishing the standard for
the refinery under paragraph (a) of this
section beginning in 2004 shall be the
lowest annual average sulfur content
for any year during the period in which
the refiner generated allotments or
credits.

(e) Notwithstanding paragraph (a) of
this section, the temporary sulfur
standards for small refiners may be ex-
tended as provided under §80.553.

(f)(1) In the case of a refiner without
approved small refiner status who ac-
quires a refinery from a refiner with
approved small refiner status under
§80.235, the applicable small refiner
standards under paragraph (a) of this
section will apply to the acquired
small refinery for a period up to 30
months from the date of acquisition of
the refinery, but no later than Decem-
ber 31, 2007, or, for a refinery for which
the Administrator has approved an ex-
tension of the small refiner gasoline
sulfur standards under §80.553(c), De-
cember 31, 2010, after which time the
standards of §80.195 shall apply to the
acquired refinery.

(2) A refiner may apply to EPA for an
additional six months to comply with
the standards of §80.195 for the ac-
quired refinery if more than 30 months
will be required for the necessary engi-
neering, permitting, construction, and
start-up work to be completed. Such
applications must include detailed
technical information supporting the
need for additional time. EPA will base
its decision to approve additional time
on information provided by the refiner
and on other relevant information. In
no case will EPA extend the compli-
ance date beyond December 31, 2007, or,
for a refinery for which the Adminis-
trator has approved an extension of the
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small refiner gasoline sulfur standards
under §80.553(c), December 31, 2010.

[656 FR 6823, Feb. 10, 2000, as amended at 66
FR 5136, Jan. 18, 2001; 69 FR 39167, June 29,
2004]

§80.245 How does a small refiner
apply for a sulfur baseline?

(a) Any refiner seeking small refiner
status must apply for a refinery sulfur
baseline by the deadline under §80.235
for each of the refiner’s refineries by
providing the following information:

(1) A sulfur baseline and baseline vol-
ume for every refinery calculated in
accordance with §80.250.

(2) The following information for
each batch of gasoline produced in
1997-1998:

(i) Batch number assigned to the
batch under §80.65(d) or §80.101(i);

(ii) Volume; and

(iii) Sulfur content.

(3) For any refiner that acquires and/
or reactivates a refinery that was shut
down or non-operational between Janu-
ary 1, 1997, and December 31, 1998, the
average sulfur level and average vol-
ume of gasoline produced during each
annual averaging period that the refin-
ery was in operation after the refinery
was acquired and/or reactivated. EPA
will evaluate all of the information and
data submitted by the refiner in deter-
mining the appropriate sulfur baseline
for the refinery. Where EPA concludes
that the data submitted reasonably re-
flects current sulfur levels, the refin-
ery’s baseline will be determined based
on the average sulfur content of gaso-
line produced by the refinery during
the most recent annual averaging pe-
riod in which the refinery was in oper-
ation.

(b) The sulfur baseline application
must be submitted to the address speci-
fied in §80.235(b).

(c)(1) Foreign refiners who do not
have an approved individual refinery
baseline under §80.94 must follow the
procedures specified in §80.410(b).

(2) Foreign refiners who have an ap-
proved individual refinery baseline
under §80.94, but one that was not in ef-
fect for purposes of anti-dumping com-
pliance during the 1997-1998 annual
averaging periods, must comply with
the requirements of this section for the
gasoline produced at the refinery and
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imported into the United States during
each of the annual averaging periods in
which the refinery was subject to its
individual anti-dumping baseline. EPA
will evaluate all of the information and
data submitted under this section in
determining the foreign refinery’s sul-
fur baseline pursuant to this para-
graph. Where EPA concludes that the
data submitted reasonably reflects cur-
rent sulfur levels, the refinery’s base-
line will be determined based on the
annual average sulfur level and volume
of gasoline produced by the foreign re-
finery and imported into the U.S. dur-
ing the most recent annual averaging
period in which the refinery was sub-
ject to its individual anti-dumping
baseline.

[66 FR 6823, Feb. 10, 2000, as amended at 66
FR 19307, Apr. 13, 2001]

§80.250 How is the small refiner sulfur
baseline and volume determined?

(a)(1) The small refiner baseline vol-
ume is determined for each refinery as
follows:

> (Vi)
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Where:

Veg=Baseline volume.

Vi=Volume of gasoline batch i.

n = Total number of batches of gasoline pro-
duced from January 1, 1997, through De-
cember 31, 1998 (or the total number of
batches of gasoline pursuant to
§80.245(a)(3); or, for a foreign refinery, the
total number of batches of gasoline pro-
duced and imported into the U.S. from
January 1, 1997, through December 31, 1998,
or the total number of batches of gasoline
produced and imported into the U.S. pursu-
ant to §80.245(¢)(2)).

i = Individual batch of gasoline produced
from January 1, 1997, through December 31,
1998 (or individual batch of gasoline pursu-
ant to §80.245(a)(3); or, for a foreign refin-
ery, individual batch of gasoline produced
and imported into the U.S. from January 1,
1997, through December 31, 1998, or indi-
vidual batch of gasoline produced and im-
ported into the U.S. pursuant to
§80.245(c)(2)).

(2) The small refiner sulfur baseline
is determined for each refinery as fol-
lows:
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Where:

Sy=Small refiner sulfur baseline.

Vi=Volume of gasoline batch i.

Si=Sulfur content of batch i.

n=Total number of batches of gasoline pro-
duced from January 1, 1997, through De-
cember 31, 1998 (or the total number of
batches of gasoline pursuant to
§80.245(a)(3); or, for a foreign refinery, the
total number of batches of gasoline pro-
duced and imported into the U.S. from
January 1, 1997, through December 31, 1998,
or the total number of batches of gasoline
produced and imported into the U.S. pursu-
ant to §80.245(¢c)(2)).

=Individual batch of gasoline produced from
January 1, 1997, through December 31, 1998
(or individual batch of gasoline produced
pursuant to §80.245(a)(3); or, for a foreign
refinery, individual batch of gasoline pro-
duced and imported into the U.S. from
January 1, 1997, through December 31, 1998,
or individual batch of gasoline produced
and imported into the U.S. pursuant to
§80.245(c)(2)).

[y
|

(3) Any refiner who, under §80.69 or
§80.101(d)(4), included oxygenate blend-
ed downstream in compliance calcula-
tions for 1997-1998 must include this ox-
ygenate in the baseline calculations for
sulfur content under this section.

(4) Sulfur baseline calculations under
this section shall be conducted to two
decimal places.

(b) [Reserved]

(c) If at any time a small refinery
baseline is determined to be incorrect,
the corrected baseline applies ab initio
and the annual average standards and
cap standards are deemed to be those
applicable under the corrected infor-
mation.

[656 FR 6823, Feb. 10, 2000, as amended at 66
FR 19307, Apr. 13, 2001]

§80.255 Compliance plans and dem-
onstration of commitment to
produce low sulfur gasoline.

The requirements of this section
apply to any refiner approved for small
refiner standards who wishes to be eli-
gible for a hardship extension under
§80.260.
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